
 

 

ESTATE ADMINISTRATION

 
 
Usually a person is involved in only one or two estates in their lifetimes.  Therefore, it is not 
surprising that if you are named as an executor in one of your parents’ wills, for example, 
that you can be apprehensive as to your duties and how the estate will be administered and 
how a solicitor can help you. 
 

Frequently asked questions 
 
1. What is the role of an executor? 

 
His/her/their responsibilities are to administer the estate.  In simple terms it includes:- 
 
1. identifying the assets and liabilities of a deceased person as at date of death; 
2. preserving the assets whilst the estate is being administered; 
3. paying all outstanding debts; 
4. bringing in assets (eg closing bank accounts and/or selling property); and 
5. distributing assets (eg furniture, jewellery and cash) that has been realised from the 

sale of assets and closure of bank accounts. 
 
For modest estates, the role is relatively simple however there are many possible 
complexities, for example, holding monies on trust until a child has reached the age of 18 
or 21 years or as nominated in the will. 
 
As there are many different issues that arise even in a straightforward estate, we 
strongly suggest you make an appointment with one of our solicitors who can guide you 
as to how to administer the estate in a quick and cost-effective manner. 
 

2. What is a grant of probate? 
 

A grant of probate is a term given to an order issued by the Supreme Court of South 
Australia to the executor(s) confirming his/her/their appointment as executor(s).  Not all 
estates require a grant of probate, however, it is necessary for those estates:- 
 
1. where there is a bank account of $150,000.00 - the bank will not close the account 

until it has sighted the grant of probate as it gives the bank protection that they are 
paying the money to the rightful person(s), namely the executor(s); or 
 

2. where there is property - the Registrar-General of Lands will not transfer or alter a 
certificate of title until he/she has sighted the grant of probate.  Once again, it 
confirms the chain of title from the deceased’s name to the executor, then to the 
subsequent purchaser. 

 
3. Do you have to use a solicitor? 

 
All applications for grants must be in accordance with the Rules of Court.  Those Rules 
govern who is entitled to claim the grant and the manner in which the application must be 
made.  You do not have to use a solicitor but it will take an executor who wishes to apply 
by himself or herself without representation several months to obtain a grant of probate, 
whilst it would take a solicitor who specialises in this jurisdiction only several weeks.  In 
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our busy, complex lives we use professionals all the time.  For example, if you have a 
tooth ache you would make an appointment with a dentist and if your dishwasher breaks 
down you call a repairer, so it is no surprise that if you have legal issues that you use a 
solicitor who specialises in that particular area of law.  It is important to note that 
solicitors charge a fee for service in other words, their fee is directly related to the 
amount or work that they perform.  Solicitors do not charge a percentage of the estate 
like Australian Executor Trustee or Public Trustee. 

 
4. Do you have to use a solicitor who prepared the will? 

 
No, you do not have to use the solicitor who prepared the will.  You can choose any 
solicitor you wish from whom you want to obtain legal services.  If there is a clause in the 
will that directs the executor to use a particular solicitor, this clause is of no legal effect. 

 
5. How much does it cost if I use a solicitor? 

 
Our fees are calculated on the amount of work performed.   
 
It is easier to give real examples of estates we have administered in the last six months. 
 

Example 1 
 
Assets: Accommodation bond refund $350,000 
 Cash in one bank account $80,000 
 
Executor:  One who lives locally 
Beneficiaries: Four - all adults 
Fees charged to obtain a grant of probate: $1,700.00 
GST  $170.00 
Probate filing fee (as at 1/7/2018) $1,594.00 
TOTAL:  $3,464.00 
 
Additional legal fees charged to administer the estate 
including distributing funds to beneficiaries $500.00 
 
 

Example 2 
 
Assets: House valued at $350,000.00 
 Cash in two bank accounts $180,000.00 
 
Executos:  Two who live locally 
Beneficiaries: Four - all adults 
Fees charged to obtain a grant of probate $1,900.00 
GST  $190.00 
Probate filing fee (as at 1/7/2018) $2,125.00 
TOTAL:  $4,215.00 
 
Additional legal fees charged to administer the estate 
including distributing funds to beneficiaries (not including 
conveyancing if property is sold or transferred to a 
beneficiary)  $850.00 
Lands Titles Office fee to register 
transmission application (as at 1/7/2018) $163.00 
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6. Taxation? 
 
For most estates where the deceased was, say, a pensioner and he/she has not paid tax 
or filed a taxation return for many years, a notification of a deceased person (which can 
be obtained from the Australian Taxation Office’s website) must be lodged with the ATO. 
 
For more substantial estates a taxation return will need to be lodged. 
 
Taxation returns for where a trust has been created in a will have to be lodged every 
year. 
 
A taxation “clearance” can take several months to be obtained but it doesn’t prevent the 
vast majority of the estate being distributed beforehand. 
 
 
 
 


